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INTELLECTUAL PROPERTY TOOLS

FOR PROTECTION

PATENTS

TRADE SECRETS

TRADEMARKS

COPYRIGHTS
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Patents

GIVES ONE THE RIGHT TO EXCLUDE OTHERS FROM MAKING THE INVENTION BUT DOES NOT GIVE YOU
SUCH RIGHTS

What is an invention?

Can anyone define ‘Invention?

Many rules on what is not an invention

A patent:

• Must have utility-must do something

• Must not be anticipated by prior art-described in a single document

• Must not be obvious to a person of ordinary skill in the art

Types of patents:

Utility- apparatus, method, processes, articles of manufacture, composition of matter

- Life span-20 years from initial filing date

Design-protects new original , and ornamental designs for articles of manfacture

-Life span of 14 years from issuance

Plant Protects new and distinct varieties of asexually-reproduced plants

–  -Life span-20 years from initial filing date
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The patent contract

• Claims define the metes and bounds of the

invention

• Patent gives the owner the right to exclude

others from practicing the invention:

• Make

• Use

• Sell
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Provisional Patent Application Practice

First to Invent

(Not first to file)

The sooner the better

Provisional Application is a disclosure of the

invention including a description and drawings

without any claims



Copyright 2007 Much Shelist 6
Invention to Venture

PCT TIME LINE

PROVISIONAL PRACTICE
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RED FLAGS

• ONE YEAR FROM PUBLICATION,

USE OR SALE (OFFER FOR SALE)

• FOREIGN PROTECTION-ABSOLUTE

NOVELTY DIVULGATION-PATENT

COOPERATION TREATY (“PCT”)
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INVENTION DISCLOSURE FORM
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Utility Patent
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Design Patent
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Trade Secrets

DOES NOT PROTECT AGAINST INDEPENDENT
DEVELOPMENT OR REVERSE ENGINEERING

• Must have reasonable efforts by the owner to
maintained confidentiality

• Must be sufficiently secret to derive economic value
from not being generally known

• Illinois Trade Secret Act

•  life span –forever, or until it is made public without
an obligation of confidentiality

• Confidentially Agreements –mutual NDA
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TRADEMARKS

• Any word, name, symbol, or device used to identify and
distinguish the goods or services of one seller from another

• Trademarks denote the source of a good or service

• Association marks and trade dress registered marks

“Look before you leap”-conduct a search over the internet at
http://www.uspto.gov/main/trademarks.htm

Check state registrations, get opinion from counsel

File ITU (Intent to Use) trademark application-national
protection from date of filing
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 COPYRIGHTS

COPYRIGHTS PROTECT THE EXPRESSION OF THE IDEA, NOT
THE IDEA

•A COPYRIGHT PROTECTS  ORIGINAL WORKS OF AUTHORSHIP

•PROTECTS THE RIGHT TO COPY, DISTRIBUTE, PERFORM, MAKE
DERIVIATIVES-BOOK-MOVIE

•WORK FOR HIRE DOCTRINE

•REVISIONARY RIGHTS AFTER 35TH YEAR TO 40TH YEAR, IF
ASSIGNED, AUTHOR OR HIS (HER) IMMEDIATE FAMILY HAS RIGHT TO
TAKE BACK.

•Put a copyright  notice on all literature, software, designs, articles,
papers – Desirable but not absolutely essential since copyright comes into
being upon creation

•“©” or “Copyright” (Year of publication or creation) (claimant)

Must register  the copyright if you want to enforce in court
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Conclusion

• An invention should not be disclosed without first
obtaining a confidentiality agreement.

• Make a documented description of your invention
witnessed by a person who understands it.

• If you wish to protect your invention, file a provisional or
non-provisional patent application.  If you must show or
divulge your idea or invention, disclose it only to those
individuals who are under an agreement of confidentiality.
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INVENTION TO VENTURE

URBANA
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